
VIR G INIAr BEFORE THE GAS AND OIL BOARD

APPLICANTS:

CNX Gas Company LLC on behalf ofHurt

McGuire Land Trust and Winfred "Mack"
Oflxnne in Tract 4G.

%4kmmgiaigh~

UGHT:
A Supplemmmd Order for Disbursement of Escrowed Funds
Acfion: Amending Prior Orders ffecting Drifiing ~
Tinct 4G
(Reflsenced herein as "the Subject Drilling Unit" )

Buchanan Countv. Vinrinia

Action Datafis:

(1)To provide a calculation of funds, Unit Operator has deposited into the Escrow Account
for Drilling Unit ~by Tract Subaccounts;

(2) To provide each applicant, in simple terms, a complete month over month Royalty
Accounting of unit production, costs, taxes and proceeds, depicting variables used in

the calculation of royalty payments to the unit escrow account.

(3) To disburse unit funds to the Applicants, in accordance with their Unit Ownership
Interests relative to those funds deposited by the Unit Operator into Subject Drilling

REPORT OF TBK BChLRD

FINMNGS AND ORDER

1. Hnrsrhmr Dtste sinai Place: This matter came on for final hearing before the Virginia Gas and Oil Board (herein
"Boanf') at 9:00 a.m. on March 15, 2011 at the Russell County Government Complex, Conference Center, and 139
Highland Drive, Lebanon, VA.

Assssensmmees: Mark A. Swartz, Esq. Swartz Law Olfices PLLC appeared for the Unit Operator, and Sharon M.B.
Pigeon, Senior Assistant Attorney General, was present to advise the Board.

3. Jssrmifllntisss nsnd Notice: Pursuant to Va. Code 8 45.1-361.1ei seq., and in particular Va. Code 8 45.1-
361.21 and 45.1-361.22,the Board finds that it has jurisdiction over the establishment and maintenance of an escrow
account, with tract subaccounts, for each of the coalbed metbaae gas drillmg units esmblished by thc Boanl though
its field rules that are subject to a Boanl pooling order. Further, the Unit Operator is required to deposit, as
applicable, those ihnds specified in Va. Code l 45.1-361.21.D.,45.1-36122.A.2, 45.1-36122%.3 and 45.1-
361.22.AA into the applicable escrow tract subaccounts. The Board finds that: (1) while it does not have
jurisdiction to resolve confiicting claims to the ownership of tbe Coalbed Methane Gas produced by the Unit
Operator fiom wells located on Subject Drilling Unit, and (2) while it does not have jurisdiction to interpret
agreements by and between the Gas owners/claimants and/or the Unit Operators or to abridge or contravene the
provisions of such agreements, (3) pursuant to Va. Code l 45.1-361.22.A.5,the Board does have jut4sdtctbm and
authority to disburse funds from tbe Escrow Account provided the Board has been pmvided with a final decision
of a court of competent jurisdiction adjudicating the ownership of coalbed methane gas as between tbe conflictin
claimants tg an agreement among all cbdmants owning conflicting estates in tbe tracts in question or any undivided
interest therein.



4. Pt4nr PtweeatBnrts:

4:). (a) On June 10, 1998, the Board executed its order pooling interests in the Subject Drilling Unit for the

production of occluded natural gas produced from coalbeds snd mck strata associated herewith (herein
"Gas") in~with the provisions of Va. Code SS 45.1-361.21snd 45.1-361.22(herein "Pooling
Order" ). The Pooling Order was filed with the Clerk of thc Circuit Court ofBuchanan County on June 5,
1998 in Deed Book 477 at Page 104. On April 2, 1999the Board executed its Supplemental Order Regarding

Elections which was flled with the Clerk in Deed Book 490 at Page I (hereafler all orders are collectively

referred to ss the "Pooling Orders).

(b) On October 18, 2005, the Board executed its disbursement order VGOB 98%324-0625-01 in the Subject
Drilling Unit. The Order was recorded with the Clerk of the Circuit Court ofBuchanan County on
February 7, 2007,~Number 060000407.

(c) On October 18, 2005, the Board executed its disbursement order VGOB 98-0324-0625-02 in the Subject
Drilling Unit . The Order was recorded with the Clerk of the Circuit Court of Buchanan County on
October 29, 2007, strument Number 070004028.

(d) On Mach 16, 2010 the Board executed its disbursement order VGOB 98<3244)6254L3 in the Subject
Drilling Unit. The Order was recorded with the Clerk of the Circuit Court ofBuchanan County onMay
26, 2010, Instrument Number 100001390.

(e) On January 18, 2011 the Board appmved and on March 4, 2011 executed its disbursement order VGOB
98%3244X5254)4 in the Subject Drilling Unit. The Order was recorded with the Clerk of the Circuit
Court ofBuchanan County on March 22, 2011, Instrument Number 110000689.

4.1 To the extent claims to the gas were in conflict, pursuant to Va Code S 45.1-361-22payments auributable to
said conflicting claims were ordered deposited by the Unit Operator into the escrow account established by the
Pooling Orders (herein "Escrow Account" ). Accmding to the Pooling Orders and estbneny, the coal estate
ownership intiusts ofHurt McGuire Land Trust snd the gas ownershp 'ntercsts of Winflud "Mack" Osborne in
Tract 4G in the Subject Drilling Unit were in conflict and became subject to the escrow requirements of the
Pooling Order.

4.2 The Unit Operator's Miscellaneous Petition regardmg a portion of tract 4G, a copy ofwhich is attached to and
made a part hereof, states under oath that Hurt McGuhu Land Trust and the Applicants have entered into an
agreement with regards to Tract 4G and that by the terms of the agreements escrow reganhr@ these individual
conflicting claims detailed herein is no longer required for these parties.

4.3 The Unit Operator gave notice to Hurt McGuhe Land Trust and the applicants that the Board would consider its
disbursement authorizaflon at its hearing on Mach 15, 2011 and consider whether to: (I) amend the Pooling
Order to provide for the disbursement of fimds on deposit in the Escrow Account atiributable to Tract 4G
identifled in the attached miscellaneous petition (2) delete the requirement that the Unit Operator place future
royakies attributable to Tract 4G, thc interusm of Applicanis identified in the miscelhmeous petinon, in the
Escrow Account, and (3) gtggggtg the escrow account under this docket number because thme are other parties
under this ordet subject to continued payments in the escrow.

4.4 The Unit Operator filed the attached accounting for Subject Drilling Unit's Escrow Account with the Board
("Accounting" ).

5. Fisssgismm:

5.1.Va. Code 45.1-361.22.5provides:

The Board shall order payment ofprincipal and accrued interests, less escrow account fees, Pom the escrow
account to conflicting claimants within thirty days ofreceipt of notification of (ij a final decision ofa court of
competent jurisdiction odjudicating the ownership of coalbed methane gas as between them or (ii) an
agreement among all claimants owning conflicting estates in the tracts in tptestion or any undivided interest
theretn. The amount to be paid to the conjficting claimants shall be determined based on the percentage of
ownership interest of the conjlicting claimants as shown in the operator 's suppleniental filing made part of the
pooling order that established the escrow account, the operator 's recorch ofdeposits attributable to those tracts
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for which funds are being requested, and the records of the escrow account for the coalbed methane gas
drilling unit. The interests ofany cotenants who have not entered into an agreement shall remain in the escrow
account.

5.2 Applicant has certified and represented to the Bomd that:
(1) Hmt McGmre idmd Trust and Winfiud "Mack" Osbmim sre the owners of the coal snd gas smeage estate

underlymg a portion of VGOB Tract 4G of the Subject Drfiling Unit;

(2) Net interests attributable and to be disbursed to Applicants are shown in Table 1,
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6. Rnmnf Gramtndl:

For the reasons set forth in Paragraph 4 snd 5 above, snd based upon the Accounting and Table 1 above, the Escrow
Agent is ordered to, within 10 days of receipt of this executed order to disburse funds for the unit and applicants detailed
in Table 1 above.

Exhibit E to the Pooling Order, showing owners subject to escrow, is deletmi snd replaced whh tbe Exhibit E attached to
this order. Further, the Supplemental Order filed in this cause is hereby modified to delete the requirement that payments
sttribtutable to the ~ coalbed methane gas ownership intemsts of those applicants indicated in Table 1 be
deposited by the Unit Operator into the Escrow Account, gggL because theta me tuber owners subpaot to escmw under
the Supplemental Order, the Escrow Agent is directed to continue the Escrow Account for Subject Drilling Unit. To the
extent not specifically granted harem, sny other or further relief is denied.

7. Cossnjsssrjnst:
Therefme, the requested relief snd all terms snd provisions set forth above in Paragraph 6 above be snd hereby are
granted and IT IS SO ORDERED.

g. Asbsmusksi

Appeals of this Order are governed by the provisions of Vs. Code g 45.1-361.9which provides that any order or decision
of the Board may be sppmded to the appropriate circuit court snd that whenever a coal owner, coal operator, tpts owner,
gss operator, or operator ofa gss storage field certificated by the State Corporation Commission is a patty in such action,
the court shall hear such appeal de novo.
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9. KIIeetive Dsstet This Order shall be effective on the date of its execution.

DONE AND EXECUTED this day of , 2011 by a majority of the Virginia Gas and Oil Board.

Bradley C. Lambert, Chairman
Virginia Gas and Oil Board

DONE AND PERFORMED this day of , 2011 by an Order of this Board.

David E. Asbury Jr.,
Principal Executive to the Staff
Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA )
COUNTY OF RUSSELL )

Acknowledged on this day of , 2011, personally before me a notary public in and for the
Commonwealth ofVirginia, appeared Bradley C. Lambert, being duly sworn did depose and say that he is the Chairman of
the Virginia Gas and Oil Board and David E.Asbury Jr., being duly sworn did depose and say that he is Principal Executive
to the Staff of the Virginia Gas and Oil Board, that he executed dte same and was authorized to do so.

My commission expires: 09 / 30 / 2013

Diane J. Davis
Notary Public ¹174394



BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC

RELIEF SQUGHT: (I)DISBURSEMENT FROM
ESCROW REGARDING TRACT(S) 4G
Raynshtcs cnrranBy hehsg pahl under
BUCISGU2, VGQll 00-1118-2367)

DIVISION OF GAS AND QIL
DOCKET NO: VGOB 0841324-0638-05

HEARING DATE: March 15, 2011

DRILLING UNIT: V36

BUCHANAN COUNTY, VIRGINIA

MISCELLANEOUS PETITION

1. Petitioner and its counseh Pedtioner is CNX Gas Cotnpaay LLC, 2481 John

Bluegeld, West Virginia 24701, 304/323-6500. Petitioner's counsel is Mark A. Swartz, StarAtrtg LAW
Otrptt:nm, PLY:.,601 Sixth Avenue, Suite 201, P.O. Box 1808, St. Albsms, WV 25177-1808.

2. Ragef sannhtt (1) the disbursement of escrowcd funds heretofore deposited with the Board's
Escrow Agent(s) a trgntudtle to Tract(s) 4G as depicted upon the annexed Exhibit A-1. (RoyaMes currently being
pahl ender BUCISGU2, VGOB 08-1118-2367)

3. Lanai Autharttv: Va. Code Ann. IJ 45.1-361.181 seg., 4 VAC 25-160-140., and relevant Virginia
Gas and Oil Board Orders ("Boarcf') heretofore promulgated pursuant to law.

4. Tvne ofsveigsl: Coalbed methane.

5. Factual basis for relief ncnnestedt Hurt McGuire Land Trust and Winfred "Mack" Osborne
have entered into a royalty split agreement. The Annexed Exhibit A-l, speciges how said royalties are to be divided

and paid.

6.
and colrect.

Attestathmt The foregoing Petition to the best of my knowledge, information, and belief is true

CNX GAS COMPANY LLC
BY ITS PROFESSIONAL MANAGER
CNX OMPANY L

attn Duty

CNX Land Resources, Inc. U
2481 John Nash Blvd.
Bluegeld, West Virginia 24701



TSACT UN SSK

Qe TltlccT ~ IO'3

gXKISIT A

$IKWOOO FIELO UNIT V 36
FORCE POLLING

y408<5-O324~M

""--„—Cw pceenecenla . --.- Oel Naca eeet IIOI6IW 4d e36..- - .
Troat Na ~ -" " Rlevotfan

Bkahana plate.lot Cce den ~le; 0 e.NS':" - gee 2/lloo ..cenfy
I l Ot d)l I platIhl ~ plot lg a new IKat ~ s an cpdoted plat ! ry

'AW'g Sgll
llew ~ 3~1 LMeneed ptoteoelcnai cnalncwr afi.raeneed Lcaet survsvar



lri3lln AikkhIr Hn3s, st rn.- Con, C3 a Ceo

Coal CoryonrSon

.Hiptlrnnnn|e Hans- Coal

~C~coht cor3orasnn
Penaajgc,Trilie~ --'ennlnar3a Chweh- Snrnros, Csa css
2343eras m~A
JhttNNNe Hnr -Coal

liQh4ONRCoelCompey'oal CoCnneSon

Piisl lr ~-nnnnres, CIa Cna
3.3Carses 43~

NkiAifMCaei Co nrll

JiW4~easel'rporaaon

mass 3&33'0%

~l4kg~Tr23-Fes
. 4eeye

. 'C~anon



PCICAHONYAS OAS PAltTNEMNP
UNIT V@0

Hap M0Qrrhp Ache- Ceel
~14omnm
t4p4 Ophh Qoal Compruhr

Coal Cerporonon

'w~~Qaa~& 'CIIAQae
3020 auras 44.11280%

fihr'he-CW

p~rrsrl cmphr

4maeis~l'~ Chrueh -Surhroe, OI 4 Qe'lr

200 inure 2.00000%

HmtMoQuA Herre- Coiil

hhrhil Cpr'nh OpaI Gomplpnr
JSiiell0ror

-"-
Corn Corporalon~i~1~i~Chu'Ioh Srnrhoe~ Cl 0 riree

122 15%00%

Hiih MOQhhrr Hi%I- C'orn

CdN laaarrea
tahe CIhoh goal CornphnpCeai~
pmhrhh tie,~ -'=-.Con Conrppay-.Sronure, Ci a Qao

naca 8.17'500%

Hehe-Cmn

Cl CwNCompyny
40'mvaeeiem Coal Cvs ~cekns
PannnrhW

'000~~ 'o4~

~7.capo-shrShrh,ce a Qae
5AI aorhrr S~



PCCAHONTAS OAS PARTKRMHIP
UNFED V48

Ide ~~ee

40. Hwt MeMrs Hehs-CAiil
~4aees

IeIhpN, Iea
-SwW,aiiaeae

1%eaee 1W780%



Exhibit E
Ung V4$

VGOEQ QM$244)83805
Uet ot Contgcgng OwnarelCIaimarda that mqulre escrow

DlvWon ef Irdareat In
14gght 24tggrt

17.9%4)% 4.3488%

(1) Hurt McMre
do Charles Green
P.O. Box 1087
Suegeld, VA 24605

txL 8 Gng CMIMMSIgn

23.86 acne 29.8250% 5.35839% 1.29637%

(1) Trustee of~ Tsbemade
4658 Osborne Mounkdn Rd.
Raven, VA 24639

23.86 sacs 29.8250% 5.35639% 1.29637%

(1) Hurt McGuire
do Charles Green
P.O. Box 1067
Sue8ekl, VA 24605

2.08 acres 2.8000% 0.46694% 0.11301%

(1) Truskra of V t5denwrw Tsbemade
4856 Osborne Mounkdn Rd.
Raven, VA 24639

2.08 acres 2.6000% 0.46894% 0.11301%

(1) Hurt McGuire
do Charles Gmen
P.O. Box 1067
Sue5ekl, VA 24805

1.22 acres 1.5250% 0.27388% 0.06829%

(1) Truskra of WQdemam Tabemade
4658 Osborne Mourasin Rd.
Raven, VA 24839

1.22 acres 1.5250% 0.27388% 0.06629%

Page 1 of 1 1/31)2011



Exhgdt EE
Unh V4$

Docket SVINOE484924483886
List ot Conhsgng Owners/Ctslnmnts that requhs ssmew

Dhrtsion ot Imsmst In
Pmesnt ol 1 IUSht 2 Right

Acme In Unh Unh tTS894% 4.3488%

(1) Hurt McGuke Lens Trust
do Chelae Gnmn, Truakw
PO Box 1067
Suellekl, VA 246054067

3.50 acme 4.3750% 0.78572% 0.19018% n/a

(1) Vkglnla SINweN (Wkfow)
1108Dkrl Road
Raven, VA 24639
(psvtoudy pad SEWeNI

3.50 acres 4.3750% 0.76572% 0.19016% nra

(1) Hurt McGuire Land Trust
do Charles Gmen, Trustee
PO Box 1067
SueNeki, VA 248054087

2.57 acres 3.2125% 0.57695% 0.13983% n/a

(1) Martha J.6$weN (wklow)
P. O. Box 54
Raven, VA 24839
(Prevkwsfy Rshy SINrve/0

2.57 acres 3.2125% 0.57695% 0.13963% nra

NNsrdm J. sdhesN som drs pncparly to Hafdemsss Tabernacle 8/2/07. she signed a myshy spat greamsrn wfdr
Hurt McGrdm tsnd Tnwt on 10/I f/04 and la sodded to her Nsft ol dm money In Escrow und/ dm dear shs sold.
The remsfnlns 60% of the myshfss wgl go lo Nfrgdamsss Tebemscfe a/far N/2/07 dus lo fhe ihct inst the Roya/0/
SpNt was signed prior lo dm property bsfng sold.

At the Mmch 16.2010 hearing, peter GtuNak ob(ecfad to Nm disbursement of (A hect due to penning Nghadon.
Nfartfm J. SNlweg /e not hkr cgent

(1) Truakm of WNNemem Tsblmwda
4888 Osborne Mountain RS.
R m,VA 24639

2.57 sass 3.2125% 0.57695% 0.13963%

(1) Hurl McGuke Lend Tnart
do Charles Gmen, Trustee
PO Box 1087
SueNald, VA 248064067

35.29 acres 44.1125% 7.92234% 1.91739% n/s

(1) CNX Gas Company LLC
2481 John itsah Blvd.
BlueNekl, WV 24701
(Reatenlm Gas PmlnarskNr)

35.29 acres 44.1125% 7.92234% 1.91739% n/a

Page 1 of 2 1/31/2011



Exhtbk KE
Unit VM

Docket 0VGO~$ $466$868
List of ConSelng Ownem/CIM/annie that mquhe escrow

Dkrlslon of Interest In
Pamerrt ot 1 IBBht 2 IUght

Ac:me In Unit Unk 17.6684% /L$ 466%

(1) Hurt McGuke Land Trust
do Charles Green, Trustee
PO Box 1067
Sue0 ski, VA 246054067

(BL a GAB tnsnsBBNB

3.1750% 0.57021% 0.13800% n/s

(1) CNX Gas Company LLC
2481 John Nash Svd.
Bue8ekl, VVV 24701
(Conso0dadon Coa/ Corrtrany)

2.54 acres 3.1750% 0.57021% 0.13800% nra

(1) Hurt McGuire Land Tnnt
do Charles Gnmn, Truskm
PO Box 1067
Bue8ekl, VA 246054067

0.55 acres 0.6875% 0.12347% 0,02988% nra

(1) Ouster CNon
1303John C58on Rd.
Raven, VA 24639

0.55 acres 0.6575% 0.12347% 0.02988% nrs

(1) Hwt McGuke Land Trust
do Chwlas Green, Truskm
PO Box 1087
Blue8sld, VA 246054067

1.35 acres 1.6875% 0.30306% 0.07335% 2.3678yi

(1) VNnked "Mack" Osborne
3375 Osborne Mountain Road
Raven, VA 24639

1.6878% 0.30306% 0.07335% 2.3676%

At dm Marsh 18, 2010 hrmrtng, peter Gtuhtek, snomsy for HenNed Mack osborne ehfected Io dm dishumement
of th/s tract dee to Pemgng /lttgadon.

Norv$ ult Order ecxrrded fa/25/20fg, Clvd Acdon No.r CL700003084/0.
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